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KAMALA D, HARRIS

Attorney General of California
MARC D. GREENBAUM :
Supervising Deputy Attorney General

~ ANTONIO LOPEZ, JR.

Deputy Attorney General

State Bar No. 206387
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2536
Facsimile: (213) 897-2804

Attorneys for Complainant
BEFORE THE

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

. Reglstered Nurse License No 537286

STATE OF CALIFORNIA
In the Matter of the Accusation Agairi_st: - | Case No. 2012—283
BRIAN DONALD MINSTER |
729 Decatur Street Apt. 3 : ‘ :
Bakersfield, CA 93308. : ' DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1. Onor about November 2,2011, Complainant Louise R. Balley, M.Ed., RN, in her
official capacity as the Executive Officer of the Board of Reglstered Nursing, filed Accusation
No. 2012-283 against Brian Donald Minster (Respondent) before the Board. (Aécusaﬁon'attached.
as EX.hlblt A) .

2. Onorabout September 30 1997, the Board 1ssued Registered Nurse L1cense No.
537286 to Respondent. The Registered Nurse License was in full force and effect at all times

relévant to the charges brought in Accusation No. 2012-283 and will expire on January 31, 2013,

“unless renewed.
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3. On or about November 2, 2011, Respondent was ser\}ed'by Certified and First Class

" Mail copies of the Aecusation No.2012-283, Statement to Respondent, Notice of Defense,

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
and 11507. 7) at Respondent's address of record which, pursuant to California Code of

Regulations, title 16, section 1409.1, is required to be reported and maintained with the Boazrd,

{| which was and is:

729 Decatur Street Apt. 3
Bakersfield, CA 93308

4.  Service of the Accusation was effective as a matter of law under the provisions of

Goverrrment Code section 11505, subdivision (¢) and/or Business & Professions Code section

il 124,

5. On November 29,2011, the aforementroned documents were returned marked .
“Attempted-Not Known”.

6.  Government Code section 11506 states, in pertinent part:

(©) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right toa hearrng, but the agency inits d1scret10n
may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense Wlthm 15 days aﬁer service upon hrm

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.

12012-283.

8. California Government Code section 11520 states, in pertinent part:

(2) If the reSpondent either fails to file a notice of defense or to appear at the
. hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence wrthout any notice to
. respondent,

9.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Pdeket in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on

" DEFAULT DECISION AND ORDER
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file at the Board’s offices regarding the allegations contained in Accusation No. 20 12-283, finds
that the charges and allega’dons in Accusation No. 2012-283, are separately and severally, found
to be true and correc;t by clear and convincing evidence. .

10 Taking official notice of its own internal records, pursuant to Business and .
Professions Code section 125 3, it is hereby determinedl that t'helreasonable costs‘ for Investigation
and Enforcement is $ 2,185, OO as of November 30, 2011.

DETERMINATION OF ISSUES

1. Based on the foregomg findings of fact, Respondent Brian Donald Minster has
subjected his Registered Nurse License No. 537286 to d1so1pl1ne : |

2. The agency has jurisdiction to adJud1cate this case by default

3. The Board is authorized to revoke Respondent's R.eglstered Nurse License based upon
the following violations alleged in the Accusation Which. are supported by the evidence contained
in the Default Decision Evidence Packet in this case.: B | |

a. Violation of Business and Professions Code section 2761 (a), for unprofess1ona1
conduct, in that Respondent committed v1olent cr1m1nal acts upon his WlfC on June 5, 2010,

whlch resulted in the filing of felony criminal charges in the Kern County Superior Court,
/11 " | |

11
I
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ORDER
IT IS SO ORDERED that Regxstered Nurse License No. 537286, heretofore issued to
Respondent Brian Donald Minster, is revoked. ‘
Pursuant to- Government Code seonon 11520, ,sundivision OF Resporident may serve a

written moﬁen requesting that the Decision be Vacategi, and stating the grounds relied on within

'seven (7) days 'after service of the Decision on Respondent, The agency' in its discretion rnay

. vacate the Dec1s1on and grant a hearmg ona showmg of good cause, as defined in the statute.
This Decision shall become effecuve on Abt § kst 3,261
/
Ttisso ORDERED July * € 240s

' FOR THE BOARD OF REGISTERED NURSING

Attachment , | .6 2.
Exh1b1tA Accusa‘uon /\)o ;20/ R 0‘257 3

DEFAULT DECISION AND ORDER
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KAMALA D. HARRIS
Attorney General of California -
KAREN B. CHAPPELLE
Supervising Deputy Attorney General
ANTONIO LOPEZ, JR.
Deputy Attorney General
State Bar No. 206387
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2536
Facsimile: (213) 897-2804
E-mail: Antonio.Lopez@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
| R ->¢3
In the Matter of the Accusation Against: Case No. 9’0 2z
BRIAN D MINSTER
729 Decatur Street, Apt. # 3
Bakersfield, CA 93308 - - |ACCUSATION

Registered Nurse License No. 537286

Respondent.

Complainant alleges:

PARTIES

1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
official capacity as the Ekecutive Officer of the Board of Registered Nursing, Department of
Consumer Affairs.

2. Onor about September 30, 1997, the Board of Registered Nursing issued Registered
Nurse License Number 537286 to Brian D Minster (Respondent). The Registered Nurse License
was in full force and effect at all times relevant to the charges brought herein and will expire on
January 31, 2013 if not renewed.

111

111
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4. Section 2750 of the Business and Professions Code (Code) provides, in pertinent part,
that the Board may discipline_ any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act.

5. Section 2764 of the Code provides, iﬁ pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing discipline on the license. Under section 281 1(5) of the
Code, the Board may renew an expired license at any time within eight years after the expiration.

6.  Section 2761 of the Code states:

"The board may take disciplinary action against a certified or licensed nurse or deny aﬁ
application for a certificate or license for any of the following:

(a) Unprofessional conduct.

COST RECOVERY
7. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

STATEMENT OF FACTS

8. On June 5, 2010, Brian D. Minster was arrested at his home for a violent incident
where the alleged Victim was his wife. He was charged with four felony counts, Attempted
Murder (PC 664-187), Corporal Injury on a Spouse (PC 273.5), Assault with Force Likely to
Produce Great Bodily Injury (PC 245) and Assault Causing Great Bodily Injury (PC 245).

2

Accusation
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9. The alleged acts unfolded as follows: the victim was asleep in bed when her
husband, Respondent, woke her by hitting her in the face several times with a metal flashlight.
During the attack, Respondent yelled at her, saying “Where are my fucking pills, bitch?” The
victim believcé Respondent was referring to Xanax, which she has a prescription for and
Respondent does not. The victim stated Respondent steals her Xanax from her all the time. As
the victim attempted to get away, Respondent jumped on top of her and with both hands and
began to strangle her. As she was losing consciousness, Respondent stated that “he was going to
kill her.” The victim then lost consciousness. She was woken up by her son who had come into
the bedroom and pulled Respondent off of the victim. The victinﬁ discovered that she had
urinated on herself during the attack.

CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

'10. Respondent is subject to disciplinary action under section 2761, subdivision (a), on
the grounds of unprofessional conduct in that Respondent committed violent criminai acts upon
his wife on June 5, 2010, as more fully described in paragraphs 8 and 9 above.

DISCIPLINARY CONSIDERATIONS

11.  On or about July 10, 1995, Respondent submitted an application for licensure by
examination. To the question “Have ydu ever been convicted of ANY offense other than a minor
traffic violation?”, Respondent answered “Yes.” Respondent disclosed a prior convicﬁon related
to a December 24, 1988 arrest where he took a friend’s amphetamine pill. Subsequently,

Respondent was ordered into a drug diversion program.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:

1.  Revoking or suspending Registered Nurse License Number 537286, issued to Brian D

Minster;

Accusation
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2. Ordering Brian D Minster to pay the Board of Registered Nursing the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions

Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: ﬂ/WMém ,Q 20 }ﬁw/%&m

_FWLCJUISE R.BAILEY, M.Ed., RN
Executive Officer
Board of Registered N_ursmg
Department of Consumer Affairs
State of California
Complainant

LA2011501873

Accusation






